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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 .1 14 was filed in this 
application after appeal to the Board of Patent Appeals and Interferences, but prior to a 
decision on the appeal. Since this application is eligible for continued examination 
under 37 CFR 1.114 and the fee set forth in 37 CFR 1.17(e) has been timely paid, the 
appeal has been withdrawn pursuant to 37 CFR 1 .1 14 and prosecution in this 
application has been reopened pursuant to 37 CFR 1.114. Applicant's submission filed 
on 12/10/2007 has been entered. 

Status of Claims 

2. Claims 1-13 are pending. Claim 4 is withdrawn for being directed to a non 
elected invention. Claims 1-3 and 5-13 are under examination. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 1 recites the limitation "said vaccine composition" in line 8. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 1-11 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hoc-. 1 

The claims are directed to a composition comprising an antigen and a fusion 
polypeptide comprising i) a first amino acid sequence that can bind to a carbohydrate 
and ii) a second amino acid sequence comprising a ligand for a cell surface polypeptide 
of a leukocyte, wherein the antigen and the fusion polypeptide are bounded and 
unbounded together. Claim 2, which depends on claim 1 , limits the second amino acid 
sequence to a ligand for a cytokine receptor, which is limited to GM-CSF by claim 3. 
Claim 5, which depends on claim 1 , requires the antigen to be a tumor cell, a bacterial 
cell, a fungal cell, a cell of a parasite, a mammalian cell or an insect cell. Claim 6, which 
depends on claim 5, requires the antigen to be a pathogenic cell or virus. Claim 7, 
which depends on claim 5, requires the antigen to be an attenuated cell or virus. Claim 
8, which depends on claim 1 , requires the antigen to be a cell that is unable to divide. 
Claim 9, which depends on claim 1, requires the leukocyte to be an antigen presenting 
cell, which is specified as a professional antigen presenting cell by claim 10 and 
dendritic cell by claim 1 1 . Claim 1 3, which depends on claim 1 , requires that that the 
first amino acid sequence comprises a carbohydrate-binding domain of a naturally 
occurring lectin. 

Hoo teaches a composition. [Claims 13-24, in particular.] The composition of 
Hoo comprises an antigen and a fusion polypeptide. [Claims 1-12, in particular.] In the 
composition of Hoo, the antigen and the fusion polypeptide are bounded and 

1 Hoo, W., U.S. Patent No. 5891432, published April 06, 1999. 
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unbounded together. [Claim 1 and claim 12, in particular.] The antigen that Hoo 
teaches includes a virus, a bacterial cell, fungal cell, a cell of a parasite, a mammalian 
cell, pathogenic and attenuated antigens, and a cell that is substantially unable to 
divide. [Lines 35-45, column 10, and columns 9-18, in particular.] 

The first amino acid sequence in the fusion polypeptide of Hoo comprises the 
sequence to a membrane attachment domain, a cell-surface binding moiety. The 
second amino acid sequence in the fusion polypeptide of Hoo comprises the sequence 
of a ligand for a cell surface polypeptide of a leukocyte. Specifically, the ligand for a cell 
surface polypeptide of a leukocyte is a ligand for a cytokine receptor. In particular, the 
ligand for a cytokine receptor that Hoo et al. teaches is GM-CSF. [Example I, column 
22, in particular.] The ligand for a cell surface polypeptide used by Hoo is a ligand for a 
ligand for a cell surface polypeptide of a leukocyte, wherein the leukocyte is dendritic 
cells, which is a professional antigen presenting cell. [Columns 1-2, in particular.] In 
the instant case, the composition of Hoo et al. is the same as the claimed invention. 
Therefore, the claimed invention is anticipated by Hoo. 

Claim Rejections - 35 USC § 103 
7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoo et al., as applied to claim 1 above, in view of Faulkner et al. 2 

Claim 12, which depends on claim 1, requires the first amino acid sequence to 
bind to a sialic acid on a glycoprotein. 

The significance of Hoo et al., as applied to claim 1 , is provided above. Hoo et al. 
does not teach the use of a lectin that binds to sialic acid on a glycoprotein. However, at 
the time the invention was made, Faulkner et al. teaches the use of a lectin that binds to 
sialic acid on a glycoprotein. The lectin of Faulkner et al. is the influenza hemagglutinin, 
which is known in the art to bind to sialic acid on glycoprotein. Hence, at the time the 
time the invention was made, it would have been prima facie obvious for one of ordinary 
skill in the art to use one lectin as an alternative for another lectin. One of ordinary skill 
in the art, at the time the invention was made would have been motivated to do so to 
facilitate the delivery of the composition of Hoo et al. One of ordinary skill in the art, at 
the time the invention was made would have had a reasonable expectation of success 
fordoing so because the substitution of functional equivalents is routinely practiced in 
the art. 

Conclusion 

9. No claim is allowed. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EMILY LE whose telephone number is (571)272-0903. 
The examiner can normally be reached on Monday - Friday, 8 am - 5:30 pm. 

2 Faulkner et al. Influenza hemagglutinin peptides fused to interferon gamma and encapsulated in 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bruce R. Campell can be reached on (571) 272-0974. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/EMILY M LE/ 

Primary Examiner, Art Unit 1648 

IE. M. LV 



liposomes protects mice against influenza infection. Vaccine, February 14, 2003, Vol. 21, 932-939. 



